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Education. Vouchers.
Initiative Constitutional Amendment.
Official Title and Summary Prepared by the Attorney General
EDUCATION. VOUCHERS.
INITIATIVE CONSTITUTIONAL AMENDMENT.

• Amends California Constitution to enable parents to choose a child's school by requiring State to
provide a voucher for every school-age child equal to at least 50 percent of prior fiscal year per
pupil spending for K-12 public schools.
• Requires Legislature to establish procedures whereby public schools may become independent
voucher-redeeming schools. Vouchers may be redeemed by such schools and by qualifying private
schools.
• Authorizes required academic testing.
• Limits new regulation of private and voucher-redeeming schools.
• Voucher expenditures and specified savings count toward education's existing constitutional
minimum funding guarantee.

Summary of Legislative Analyst's
Estimate of Net State and Local Government Fiscal Impact:
• Long-term (by the fifth year) net fiscal effect on state funding of K-12 schools is largely unknown.
Annual impact likely to range from costs of about $800 million to savings of about $1 billion,
depending on the number of pupils who shift from public schools to schools that accept vouchers
and legislative decisions on funding of public schools,
• Short-term (first few years) state costs averaging hundreds of millions of dollars annually.
• Debt service savings to the state and school districts potentially in excess of $100 million
annually after 10-20 years, resulting from reduced need for construction of public schools.

Analysis by the Legislative Analyst
Background
Curren tly, about 5.2 million pupils attend
kindergarten through 12th grade (K-12) in California
public schools. In addition, about 550.000 pupils are
enrolled in K-12 grades in various private schools that
are not part of the public school system.
The California Constitution (Proposition 98, as
amended by Proposition 111) establishes a minimum
level of funding for public schools and community
colleges (K-14 education). In the 1992-93 fiscal year,
public schools received about $21.5 billion ($15 billion
from the state General Fund plus $6.5 billion from local
property tax revenues) subject to Proposition 98. Total
revenues available for spending by public schools in
1992-93-including state and local funds subject to
Proposition 98. other local revenues, federal funds, and
state lottery funds-were about $27.7 billion.
Proposal
This initiative constitutional amendment makes
significant changes in public funding for K-12 education.
These changes are described below.
Scholarships for School-Age Children
Under existing law, state and local governments do not
provide funding for pupils attending K-12 pnvate
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schools, except for a small number of children with
physical, mental. or learning disabilities who are placed
in certain private schools.
This measure requires the state to offer an annual
scholarship to every resident school-age child in
California. The scholarships would be used for the
payment of tuition and other educational fees at schools
with 25 pupils or more that choose to become
"scholarship-redeeming schools." Private schools could
become scholarship-redeeming schools by filing certain
legal statements with the State Board of Education.
Public schools also could become scholarship-redeeming
schools (see below I.
The amount of the scholarship would be at least half of
the average amount spent per K-12 public school pupil in
the previous year from all funding sources. Based on
current data. we estimate that the initial minimum
scholarship amount would be about $2,600 per child. The
measure would allow the Legislature to set hiJ!her
scholarship amounts for some or all grade levels.
.e
Legislature could also (1) provide supplemental amounts
for reasonable transportation needs of low-income pupils
and for special needs related to physical impairment or
learning disability and (2) authorize scholarships at
schools with fewer than 25 pupils.
S93

If the tuition and fees at a scholarship-redeeming above the scholarship amount and could not teach
school are less than the amount of the state-provided religious doctrines. In other respects, these schools would
scholarship, the state would put the difference in an not be subject to laws and regulations any more
account to be held in trust for the individual pupil's restrictive than those applied to private schools, except
future tuition and fee expenses at any scholarship- as otherwise required by the California or United States
redeeming school or California college or university. A Constitutions.
Under the measure, any public school employee
student would be eligible to use the trust account until
his or her 26th birthday. Any unused amount remaining retained as an employee of such a converted school would
in the account at that time would be transferred to the be permitted to continue his or her pension and health
'Care programs on the same terms that existed before
state treasury.
The measure states that scholarships would be conversion of the school.
available beginning with the 1993-94 school year for
The measure leaves other details of the conversion
pupils who were not enrolled in a private school on process for the Legislature to determine.
October 1, 1991. (Because the amendment could not be
implemented until well into the 1993-94 fiscal year, Regulations Affecting Scholarship-Redeeming
however, it is not clear whether scholarships would Schools
initially become available in 1993-94 or 1994-95.)
Under current law, private schools generally operate
Beginning with the 1995-96 school year, the measure under laws and regulations that are significantly less
states that scholarships would be available for all K-12 restrictive than those applied to public schools. The
pupils attending scholarship-redeeming schools, without Legislature and local governments may change those
regard to whether they were enrolled in a private school laws and regulations, in most cases through a majority
vote of the relevant governmental body.
on October 1, 1991.
The measure declares that the scholarships are grants
This measure imposes significant new restrictions on
of aid to children through their parents. Scholarship the ability of the Legislature and local governments to
payments, however, would be made directly to schools change existing laws and regulations or adopt new laws
selected by parents. The scholarships would not be and regulations affecting private schools. For example,
the measure requires approval of any new or revised
considered income for state tax purposes.
The measure prohibits schools that discriminate on the state laws and regulations by a three-fourths vote of the
basis of race, ethnicity, color, or national origin from Legislature. Local governments could impose new health,
redeeming scholarships. However, the measure does not safety, or land use regulations on private schools only
orohibit scholarship-redeeming schools from restricting upon a two-thirds vote by the local governing body and
dmission on other bases, including sex, religion, ability, approval in an election by a majority of all the people in
the affected area who are registered to vote.
and disability.
The measure further prohibits redemption of
scholarships by schools that advocate unlawful behavior, Open EnrollmentIParental Choice
or that teach hatred of persons or groups on the basis of in Public Schools
Under existing law, school districts generally decide
race. ethnicity, color, national origin, religion, or sex.
which public schools children will attend within each
Conversion of Public Schools to
district. These decisions are based primarily on where
Scholarship-Redeeming Schools
children live and available space in schools. Districts also
Under existing law, public schools are administered give consideration to maintaining desegregated schools
under the rules, policies, and procedures of their elected as required by federal and state laws.
This measure requires school districts to establish a
school district boards, county offices of education, the
state Superintendent of Public Instruction, and the State mechanism to permit parents to choose the schools
Board of Education. Public schools are subject to various within their district of residence that their children will
laws and regulations that do not apply to private schools. attend. If a school has room to accept more students once
For example, public schools must hire teachers who are these enrollment choices are made, the measure requires
credentialed based on certain standards, while private that students from outside the district also be permitted
schools may hire anyone who is "capable of teaching." In to attend. Whatever mechanisms are established to
addition, public schools are subject to certain rules accomplish these parental choice objectives would have
related to curriculum (that is, the types and content of to be consistent with federal and state laws, including
courses) and school facilities that do not apply to private requirements for desegregated schools.
schools.
This measure directs the Legislature, within a year of Testing
passage of the amendment, to establish a process by
This measure authorizes the State Board of Education
which public schools could become "independent to require public schools and scholarship-redeeming
scholarship-redeeming schools." Unlike private schools to choose and administer tests for measuring
scholarship-redeeming schools, these independent academic achievement. Test results for each grade would
hools could not require parents to make payments be released to the public.
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Changes in Minimum Funding Level for Schools
• Costs for Existing Private School Pupils.
Assuming the Legislature provides scholarships at
Currently, Proposition 98, as amended by Proposition
the minimum level (50 percent of total state p -l
111, and related laws establish a minimum funding level
local spending per pupil in the prior year), the ini.
for public schools and community colleges (K-14
scholarship amount would be about $2,600. We have
education). Proposition 98 permits the state to spend
further assumed that (1) the vast majority of
more, or under specified circumstances less, than this
existing private schools would eventually become
minimum level.
The minimum funding level is calculated for any given
scholarship-redeeming schools and (2) the
fiscal year based on a complex formula involving:
Legislature does not provide supplemental amounts
• Tax dollars available for general state purposes.
for transportation or special education to pupils
• Prior-year spending for K-14 education.
attending scholarship-redeeming schools.
• Number ofK-12 pupils.
• Net Savings From Public School Departures.
• State per capita income.
As children move from public schools to scholarshipUnder this measure, pupils receiving scholarships
redeeming schools, the state will save money that
would be excluded from enrollment totals for purposes of
would have been spent on them. While total
computing the minimum funding level. In addition,
spending is about $5,100 per pupil, we estimate that
expenditures for scholarships, plus a K-12 "savings"
the state would be able to save about $3,700 for each
amount calculated according to a formula specified in the
pupil leaving the system. Thus, the net savings
measure, would count as spending for purposes of
would
be about $1,100 for each departing pupil
determining whether state education spending meets the
($3,700
in savings less $2,600 in scholarship costs).
minimum funding level. The effect of these two
The net effect of these costs and savings factors would
provisions is to reduce the minimum amount that the
state is required to spend per pupil in the public schools. .be very different in the short term and the long term.
Short-Term Effects. There are likely to be net costs
Fiscal Effect
to the state for the first few years. This is because the
This measure would have major fiscal impacts on the state would incur costs in the first few years to provide
state and local school districts. The size of these fiscal scholarships to all eligible existing private school pupils.
impacts. however. is largely unknown. as it would depend At the same time, however, savings to the state would
on such factors as:
start at a relatively low level and increase as the number
• How people respond to the availability of of pupils shifting from public to scholarship-redeem' scholarships. For example, the fiscal effect would schools increases. While we cannot predict what th\. ,
depend on how many parents choose to send their net state costs would be. they are likely to average in the
children to scholarship-redeeming schools. how
hundreds of millions of dollars annually for the first few
much room existing private schools make for new
years.
scholarship pupils. and to what extent new
Long-Term Effects. By the fifth year (1998-99), we
scholarship-redeeming schools are established.
believe
most people and schools will have responded to
• What actions the Legislature takes in response to
That is: existing private and public schools
this
measure.
the measure. For example, the fiscal effect would
depend on the scholarship level set by the will have decided whether to become scholarshipLegislature and the amount of funding provided to redeeming schools and whether to serve additional
pupils, people will have decided whether to start
public schools.
scholarship-redeeming
schools, and parents will have
• Legal interpretations of the measure.
Our best estimated is that the net impact on the state decided on the placement of their children in schools.
In estimating the net state impact. the single most
in the longer run (by the fifth year) could range between
major costs (about $800 million annually) to major important assumption is the proportion of public school
savings (about $1 billion annually). For school districts, pupils who shift to scholarship-redeeming schools. While
revenue reductions resulting from the measure would. on it is impossible to predict this number, we believe a
average, be offset by cost reductions. although individual reasonable range would be between 10 and 33 percent by
districts could experience net costs or savings.
1998-99. Figure 1 shows the net state impact at the high
Below we discuss the significant fiscal impacts of the and low ends of this range. It indicates that:
• With a 10 percent shift. there are net state costs of
measure.
about $800 million (costs of about $1.8 billion less
State Impacts
savings of about $1 billion).
The primary effects of the proposition on the state
• With a 33 percent shift. on the other hand. the state
involve (1) costs for providing scholarships to pupils who
would realize net savings of about $1 billion (costs of
about $1.8 billion less savings of about $2.8 billion).
would have attended private schools regardless of this
measure and (2) net savings related to pupils who move
• With a 20 percent shift, there would be no fiscal
impact on the state.
from public schools to scholarship-redeeming schools.
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Figure 1

Net Impact on the State
Under Different Assumptions About Pupil Shifts
Level of Shift
From Public Schools
Low end of range
"Break-even" point
High end of range

Percent
of Shift
10%
20

33

Costs for Existing
Private School
Pupils

Net Savings
From Shifts

$1.8 billion
1.8 billion
1.8 billion

$1.0 billion
1.8 billion
2.8 billion

Proposition 98 Interactions. Estimating the fiscal
impact of this measure is further complicated by its
interactions with the state's Proposition 98 funding
requirement. For instance, the state could avoid any net
costs, or in fact achieve significantly greater savings than
those described above, by reducing the amount of
per-pupil funding to students remaining in the public
schools. We believe that this is unlikely because such
reductions could have a significant negative effect on
public schools.
Consequently, the estimates above generally assume
that the state will maintain the existing per-pupil level of
Proposition 98 funding for public schools, adjusted for
inflation. This assumption about per-pupil funding levels
;s consistent with funding provided by the state during
~he past two years.
Other State Fiscal Impacts. In addition to the
primary costs and savings identified above, the measure
would have the following impacts:
• Capital Outlay Savings. In addition to funding
school operating costs, the state provides money to
local school districts (through the issuance of state
general obligation bonds) to build and renovate
facilities. By shifting students from public schools,
this measure would reduce local demand for this
state funding. As a result, the state would realize
significant future savings in bond debt service costs.
The amount of these savings is unknown, but could
be in excess of $100 million annually in about 10 to
20 years.
• Administrative Costs. The state would incur
annual costs of up to $10 million to administer the
scholarship program and the trust accounts (for
scholarship amounts in excess of tuition).
Local Impacts
Local school districts would also be affected by the shift
of public school students to scholarship-redeeming
schools. The impact would depend primarily on whether
the loss of state funding resulting from fewer pupils can
be offset by savings. We estimate that school districts

Net Impact
Costs of $800 million
None
Savings of $1 billion

would lose, on average, about $3,700 in state funding for
every pupil who transfers to a scholarship-redeeming
school. The actual amount per pupil would vary from
district to district.
On average, it is likely that district cost reductions
generally would offset these funding reductions.
However, the amounts by which districts could reduce
costs as a result of having to teach fewer pupils would
vary significantly from district to district. For example,
some districts could have costs to payoff debt for recently
constructed school facilities. These costs would not
decline no matter how many pupils left. In addition, the
proportion of higher-cost pupils-those with certain
disabilities or other special needs-may increase in some
districts as a result of the transfer of large numbers of
pupils to scholarship-redeeming schools, resulting in
higher average per-pupil costs.
Other Local Impacts. The measure would also have
the following impacts on local school districts:
• Capital Outlay Savings. As with the state, local
school districts provide money (through the issuance
of bonds and the use of various other funding
sources) to build and renovate facilities. By shifting
students from public schools, this measure would
reduce the demand for this funding. As a result,
districts would realize significant future savings in
bond debt service and other costs. The amount of
these savings is unknown, but could be in excess of
$100 million annually in about 10 to 20 years.
• Testing. If the State Board of Education chooses to
require a new program of testing as permitted by
this measure, school districts could incur additional
costs to administer the tests. These costs are
unknown, but potentially could exceed $10 million
annually.

• Open Enrollment Administrative Costs.
Districts would incur significant one-time costs
(potentially in excess of $10 million statewide) ana
considerably smaller ongoing costs to plan and
implement enrollment-by-choice policies.

For text of Proposition 174 see page 43
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Education. Vouchers.
Initiative Constitutional Amendment.
Argument in Favor of Proposition 174

Every parent, teacher, taxpayer, and-most importantly-every child
deserves better and safer schools.
Fifteen years ago, Californians spent nine billion dollars on public
schools. Today, we spend nearly $29 billion. Can anyone claim that
parents, kids. and taxpayers are $20 billion better off today?
You're not spending too little on education; you're getting too little in
return.
• California's test scores still rank in the bottom half of the nation.
• California's dropout rate is worse than 43 other states.
• For every ten teachers, there are 13 non-teachers in the system.
• Assaults against public school employees are up dramatically,
while student weapon possessions have jumped 40% in just three
years.
• The presence of illegal drugs in public schools has become a source
of grave concern to parents.
Without real change, things will only get worse. The solution?
Proposition 174-choice. opportunity, and hope.
With Proposition 174, parents may choose the best schools for their
children, public or private. If they choose a private school. Proposition
174 provides parents an education grant of approximately $2.600 to pay
for their child's education. (Sixty-four percent of California's private
schools willing to accept vouchers charge less than $2,600).
Taxpayers win, too. State officials estimated a tidal wave of
1.8 million new students would enter the system over the next eight
years. Without Proposition 174, taxpayers will spend over $50 billion
per year on public schools.
To absorb this tidal wave, politicians will take the money from your
police and fire departments, from medical care. or from retirees. When
that's not enough. they'll just take more from you. whether you have a
child in school or not.
Our opponents are working actively to raise your property taxes to
build thousands of expensive public schools. Proposition 174 can make
new public school construction unnecessary and save Proposition 13
safeguards.

Proposition 174 will save billions by letting the private sector work in
partnership with the state to educate students at half the current
taxpayer cost.
Proposition 174 means:
• QUALITY EDUCATION. Motivated teachers who get results.
• ACCOUNTABILITY. Schools answer to parents and taxpayers.
• TAXPAYER SAVINGS. At least $19 billion could be saved over
the next eight years.
• SAFETY. Children no longer trapped in high crime schools.
• EFFICIENCY. Cuts waste, bureaucracy, and overpaid
administrators.
• FAIRNESS. Everyone can have the same choice, public or
private school.
Ask yourself: Do you honestly believe that the answer to our
education mess is more of the same?
Let's take back control of our schools by breaking the iron grip of
overpaid administrators, powerful union bosses, and timid school board
members.
IMPROVED PUBLIC SCHOOLS
SAFER SCHOOLS
MORE QUALITY TEACHERS
FEWER BUREAUCRATS
LESS WASTE
MORE PARENTAL CONTROL
BETTER EDUCATED CHILDREN
VOTE YES on 174
WILLIAM J. BENNETT
U.S. Seretary of Education, 1985-1988
H. GLENN DAVIS
Associate California State Superintendent
of Public Instructron, 1970-1978
CARMELA GARNICA
School Board Member: Palo Verde
Unified School District

Rebuttal to Argument in Favor of Proposition 174
Proposition 174 promoters don't tell you how their law actually
works. Instead of their empty slogans. consider what this law actually
does:
• PERMITS DISCRIMINATION: 174 produces a new divisive
two-tier system by allowing voucher schools to reject students for
religion. gender. family income. mental or physical ability.
• AL\10ST Al~'YONE CAN CREATE NEW VOUCHER SCHOOLS:
Almost anyone recruiting 25 students can receive taxpayer money,
even radical groups. It invites fraud against unsuspecting
families.
• FINANCL\L SECRECY: No provision to audit spending to prevent
fraud and waste. Voucher schools can spend taxpayer money with
virtually no controls.
• NO TEACHING CONTROLS: No requirement for teacher ability
tests. credentials. or college degrees. New standards for private
schools prohibited without Y4 legislative approval.
• TAX PRESSURE: With billions spent on pnvate voucher schools
and major cutbacks in neighborhood school funding, pressure for
higher taxes is certain.
THE ISSUE IS ~OT CHOICE. The law ALREADY gives parents
public school choice starting next year.
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Proposition 174 takes at least $1.3 billion from our neighborhood
schools. just to pay for students ALREADY in private schools.
Altogether neighborhood schools could lose about 10% ($2.6 billion I of
their budgets before the first student transfers. And billions of dollars
will go to state politicians to spend any way they want.
The moment voucher schools start getting $2.600 vouchers, private
school tuition will increase. Only the operators win-taxpayers lose and
students gain nothing.
Assuring a good education for every child is a fundamental obligation
in our society.
Please vote NO on 174.
GRAY DAVIS
California State Controller
KATHRYN DRONENBURG
Member, State Board of Education
DEZIE WOODS-JONES
Vice·President, Committee to Protect
the Political Rights of Minorities

Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official all'encv.
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Education. Vouchers.
Initiative Constitutional Amendment.

174

Argument Against Proposition 174
CALIFORNIA CAN'T AFFORD PROPOSITION 174
This Constitutional Amendment is filled with technical mistakes,
exemptions and loopholes-a billion dollar entitlement program lacking
normal safeguards. It would undermine, not improve, neighborhood
schools.
MAKES SCHOOLS WORSE, NOT BETIER
No help for neighborhood schools. Proposition 174 takes money
away from neighborhood schools to pay for private voucher schools.
$2.6 billion could be cut from neighborhood school budgets to pay for
the students already enrolled in private schools.
This means 10% less for your neighborhood schools-{ewer teachers,

teacher's aides and security officers, and more crowded classes.
Unlike public schools, voucher schools can reject students based on
gender, religion, test scores or even income.
Proposition 174 strips the neediest students of a fair chance to
become strong citizens. It creates a new two-tier system of schools; one
for the haves, one for the have nots. It's unfair to children, wasteful and
costly.
No Teacher Credentials: 174 doesn't require teachers to hold a
degree or teaching credential.
Almost anyone enrolling 25 students can qualify as a voucher
"school."
Shady operators get the same funding as legitimate schools. Even
extreme religious groups can receive tax money. So can political causes.
No Meaningful Course Requirements: Under 174 and existing law,
voucher schools need not teach full courses in math, reading, science or
history.
No Reasonable Way to Correct Flaws: New laws for private schools
m teacher credentials or course requirements cannot be approved
without a three-fourths vote of the Legislature. ELEVEN Senators out
of 120 legislators could block protection for all of us because of a
loophole in this Amendment.
PROPOSITION 174 IS A BLANK CHECK FOR
WASTEFUL GOVERNMENT
No Safeguards Against Waste and Fraud: Proposition 174 gives

billions in taxes to private voucher schools, yet requires no public
audits of how that TTWney is spent.
Public schools must open their books to taxpayers. But voucher
schools can spend tax dollars virtually without public scrutiny.
Like some government-funded trade schools, voucher schools invite
operations that prey on innocent victims.

TAX INCREASE LIKELY
No Taxpayer Protection: 174 causes pressure for major tax

increases, making government budget problems worse.
174 requires millions in spending on new bureaucracy with no
revenue source, and a billion dollars in new entitlements. No funds are
budgeted for preventing fraud or abuse.
PROTECT OUR CHILDREN AND OUR FUTURE
VOTE "NO ON 174"
We want improvement in our schools. But instead of making schools
better, 174 creates new problems-with NO proposals to increase
parental involvement, improve discipline or reduce class size.
That's why 174 is OPPOSED by the State Board of Education, State
Controller, Mexican-American Legal Defense and Educational Fund,
League of Women Voters, California State PTA, NAACP and California
Council of Churches.
Let's not give up on California's kids or give away a blank check. A
state of 31 million people is no place to try a billion-dollar experiment
that risks our children's future.
Please vote NO on 174
CHARITY WEBB
PresUknt, California School BoardB AB.ociation
DEL WEBER
Pre.Uknt, California 7'eache1'tl AB"ociation
NORMAN T. ALLEN
Chairman, American AB.ociation of Retired Pe1'tlOnB
California State LegiBl4tive Committee

Rebuttal to Argument Against Proposition 174
Read every word from our opponents. Note one point:
THEY HAVE NO PLAN TO REFORM OUR SCHOOLS.
Cut through their distortions, and what remains? Overpaid
administrators. visionless bureaucrats, and union bosses wanting more
of your money . . . and nothing changes.
THERE IS A BETIER CHOICE
Proposition 174 simply lets parents choose the best school for their
child.
Proposition 174 Means:
Children escape crime-ridden schools.
All schools, public or private, could be held to high testing
standards.
Specialized schools teaching skills needed for productive jobs.
Educators accountable to parents, not Sacramento politicians.
$19 billion ill taXes could be saved over eight years.
Competition strengthening all schools.
Authorizes the LegIslature to impose strong criminal penalties
against shady operators.

Proposition 174:
Will not change teacher certification laws.
Will not change health and safety reguiations.
OUR OPPONENTS WANT YOU TO ACCEPT BUSINESS-AS-USUAL
• Los Angeles schools cut back on classroom necessities, yet spent
$250,000 on political consultants.

893

• The teachers union just spent $7.4 million on.politicians and
lobbyists.
• California just spent $32 million negotiating with school employee
unions-over twice as much as it spent preventing dropouts.
• The California School Employees union took legal action to make
parents stop mowing grass, painting and making badly-needed
repairs to their children's schools.
ENOUGH IS ENOUGH.
BREAK THE MONOPOLY OF FAILURE.
For our children: back to basics in safe schools.
For you: control of education without massive new taXes.
SCHOOL CHOICE.
It's your choice . . . A Better Choice.
LEWIS K. UHLER

Chairman. Center for the California Taxpayer
JOSEPH F. ALlBRANDI
Chairman. Education TaBk Foree
California BUBine•• Roundtable, 1987-1990
MARCIDELGADO
Teacher and Director of Coliege COUnBeU1llf,
ROOBevelt High School

Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency.
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52534.8. (aJ All bonds herein authorized, which shall
have been duly sold and delivered as herein provided,
shall constitute valid and legally binding general
obligations of the State of California, and the full faith
and credit of the State of California is hereby pledged for
the punctual payment of both principal and interest
thereon.
(b) There shall be collected annually in the same
manner and at the same time as other state revenue is
collected, a sum, in addition to the ordinary revenues of
the state, that shall be required to pay the principal and
interest on the bonds as herein provided, and it is hereby
made the duty of all officers charged by law with any duty
in regard to the collection of the revenue to do and
perform each and every act which shall be necessary to
collect any additional sum.
52534.9. Notwithstanding Section 13340 of the
Government Code, there is hereby appropriated from the
General Fund in the State 1}easury, for the purposes of
this part, the sum annually necessary to pay the principal
of, and interest on, bonds issued and sold pursuant to this
part, as the principal and interest become due and
payable.
52534.10. All money deposited in the fund that is
derived from premium and accrued interest on bonds sold
shall be reserved in the fund and shall be available for
transfer to the General Fund as a credit to expenditures
for bond interest.
52534.11. Bonds issued and sold pursuant to this part
may be refunded by the issuance and sale or exchange of
'efunding bonds in accordance with Article 6
,commencing with Section 16780) of Chapter 4 of Part 3
of Division 4 of Title 2 of the Government Code.
52534.12. Notwithstanding any provision of this part
or the State General Obligation Bond Law, if the
1}easurer sells bonds pursuant to this part the interest on
which is intended to be excluded from gross income for
federal tax purposes, the 1}easurer shall be authorized to
maintain separate accounts for the investment of bond
proceeds and the investment earnings on these proceeds,
and the 1}easurer shall be authorized to use or direct the
use of these proceeds or earnings to pay any rebate,

penalty, or other payment required under federal law or to
take any other action with respect to the investment and
use of bond proceeds required or desirable under federal
law so as to maintain the tax-exempt status of those,bonds
and to obtain any other advantage under federal law on
behalf of the funds of this state.
.
52534.13. The board may request the Pooled Money
Investment Board to make a loan from the Pooled Money
Investment Account, in accordance with Section 16312 of
the Government Code, for the purposes of carrying out
this part. The amount of the request shall not exceed the
amount of the unsold bonds that the committee has, by
resolution, authorized to be sold for the purpose of
carrying out this part. The board shall execute those
documents required by the Pooled Money Investment
Board to obtain and repay the loan. Any amounts loaned
shall be deposited in the fund for use in accordance with
this part.
52534.14. The board shall determine annually
whether the moneys earned from the use of the fund
exceed the required program costs and reserves so that
they should be transferred to the General Fund to repay
the cost, which includes principal and interest, of the
bonds issued pursuant to this part. In making this
determination, the board of directors shall consider the
capital and surplus reserve requirements, earnings,
future business needs, regulatory costs, financial
conditions, and any other factors appropriate to the
prudent management of the programs prescribed
pursuant to this part, and the board of directors shall use
actuarially sound methods and generally accepted
accounting principles.
52534.15. The Legislature may, from time to time,
amend the provisions of law relating to programs to
which funds are, or have been, allocated pursuant to
Section 52534.5 for the purpose of improving the
efficiency and effectiveness of the program. The
Legislature may also, from time to time, amend the
provisions of law relating to the programs to which funds
are, or have been, allocated pursuant to Section 52534.5
for the purpose of furthering the goals of the program.

Proposition 174: Text of Proposed Law
This initiative measure is submitted to the people in (2) empower parents to send their children to such
accordance with the provisions of Article II, Section 8 of schools; (3) establish academic accountability based on
national standards; (4) reduce bureaucracy so that more
the Constitution.
This initiative measure expressly amends the educational dollars reach the classroom; (5) provide
Constitution by adding a section thereto; therefore, new greater opportunities for teachers; and (6) mobilize the
provisions proposed to be added are printed in italic type private sector to help accommodate our burgeoning
school-age population.
to indicate that they are new.
Therefore: All parents are hereby empowered to choose
PROPOSED LAW
any school, public or private, for the education of their
THE PARENTAL CHOICE IN EDlJ"CATION
children, as provided in this section.
INITIATIVE
(aJ Empowerment of Parents; Granting of
The following section, the "Parental Choice in Scholarships. The State shall annually provide a
.ucation Amendment," is hereby added to Article IX of scholarship to every resident school-age child.
the California Constitution:
Scholarships may be redeemed by the child's parent at
Section 17. Purpose. The people of California, any scholarship-redeeming school.
desiring to improve the quality of education available to
(1) The scholarship value for each child shall be at
all children, adopt this section to: (1) enable parents to least fifty percent (50o/c) of the average amount of State
determine which schools best meet their children's needs; and local government spending per public school student
S93

43

for education in kindergarten and grades one through
twelve during the preceding fiscal year, calculated on a
statewide basis, including every cost to the State, school
districts, and county offices of education of maintaining
kindergarten and elementary and secondary education,
but excluding expenditures on scholarships granted
pursuant to this section and -excluding any unfunded
pension liability associated with the public school system.
(2) Scholarship value shall be equal for every child in
any given grade. In case of student transfer, the
scholarship shall be prorated. The Legislature may
award supplemental funds for reasonable transportation
needs for low-income children and special needs
attributable to physical impairment or learning
disability. Nothing in this section shall prevent the use in
any school of supplemental assistance from any source,
public or private.
(3) If the scholarship amount exceeds the charges
imposed by a scholarship-redeeming school for any year
in which the student is in attendance. the surplus shall
become a credit held in trust by the State for the student
for later application toward charges at any scholarshipredeeming school or any institution of higher education in
California, public or private, which meets the
requirements imposed on scholarship-redeeming schools
in paragraphs (1) and (3) of subdivision (b) of this section.
Any surplus remaining on the student's twenty-sixth
birthday shall revert to the state treasury.
(4) Scholarships provided hereunder are grants of aid
to children through their parents and not to the schools in
which the children are enrolled. Such scholarships shall
not constitute taxable income. The parent shall be free to
choose any scholarship-redeeming school, and such
selection shall not constitute a decision or act of the State
or any of its subdivisions. No other provision of this
Constitution shall prevent the implementation of this
section.
(5) Children enrolled in private schools on October 1,
1991, shall receive scholarships, if otherwise eligible,
beginning with the 1995-96 fiscal year. All other children
shall receive scholarships beginning with the 1993-94
fiscal year.
(6) The State Board of Education may require each
public school and each scholarship-redeeming school to
choose and administer tests reflecting national standards
for the purpose of measuring individual academic
improvement. Such tests shall be designed and scored by
independent parties. Each school's composite results for
each grade level shall be released to the public. Individual
results shall be released only to the school and the child's
parent.
(7) Governing boards of school districts shall establish
a mechanism consistent with federal law to allocate
enrollment capacity based primarily on parental choice.
Any public school which chooses not to redeem
scholarships shall, after district enrollment assignments
based primarily on parental choice are complete, open its
remaining enrollment capacity to children regardless of
residence. For fiscal purposes, children shall be deemed
residents of the school district in which they are enrolled.
(8) No child shall receive any scholarship under this
section or any credit under paragraph (3) of this
subdivision for any fiscal year in which the child enrolls
in a non-scholarship-redeeming school, unless the
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Legislature provides otherwise.
(b) Empowerment of Schools; Redemption of
Scholarships. A private school may become a scholarshi n "
redeeming school by filing with the State Board
Education a statement indicating satisfaction of the legal
requirements which applied to private schools on October
1, 1991, and the requirements of this section.
(1) No school which discriminates on the basis of race,
ethnicity, color, or national origin may redeem
scholarships.
(2) To the extent permitted by this Constitution and the
Constitution of the United States, the State shall prevent
from redeeming scholarships any school which advocates
unlawful behavior; teaches hatred of any person or group
on the basis of race, ethnicity, color, national origin,
religion, or gender; or deliberately provides false or
misleading information respecting the school.
(3) No school with fewer than 25 students may redeem
scholarships, unless the Legislature provides otherwise.
(4) Private schools, regardless of size, shall be accorded
maximum flexibility to educate their students and shall
be free from unnecessary, burdensome, or onerous
regulation. No regulation of private schools, scholarshipredeeming or not, beyond that required by this section
and that which applied to private schools on October 1,
1991, shall be issued or enacted, unless approved by a
three-fourths vote of the Legislature or, alternatively, as to
any regulation pertaining to health, safety, or land use
imposed by any county, city, district, or other subdivision
of the State, a two-thirds vote of the governmental body
issuing or enacting the regulation and a majority vote
qualified electors within the affected jurisdiction. In al£J
legal proceeding challenging such a regulation as
inconsistent with this section, the governmental body
issuing or enacting it shall have the burden of
establishing that the regulation: (A) is essential to assure
the health, safety, or education of students, or, as to any
land use regulation, that the governmental body has a
compelling interest in issuing or enacting it; (B) does not
unduly burden or impede private schools or the parents of
students therein; and (C) will not harass, injure, or
suppress private schools.
(5) Notwithstanding paragraph (4) of this subdivision,
the Legislature may (A) enact civil and criminal penalties
for schools and persons who engage in fraudulent conduct
in connection with the solicitation of students or the
redemption of scholarships, and (B) restrict or prohibit
individuals convicted of (i) any felony, (ii) any offense
involving lewd or lascivious conduct, or (iii) any offense
involving molestation or other abuse of a child, from
owning, contracting with, or being employed by any
school, public or private.
(6) Any school, public or private, may establish a code
of conduct and discipline and enforce it with sanctions,
including dismissal. A student who is deriving no
substantial academic benefit or is responsible for serious
or habitual misconduct related to the school may be
dismissed.
(7) After the parent ae~ignates the enrolling school, th
State shall disburse the student's scholarship funds,
excepting funds held in trust pursuant to paragraph (3) of
subdivision (a) of this section, in equal amounts monthly,
directly to the school for credit to the parent's account.
Monthly disbursals shall occur within 30 days of receipt
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(B) Expenditures for scholarships issued under this
section and savings resulting from the implementation of
this section shall count toward the minimum funding
requirements for educa.tion established by Sections B and
B.S of Article XVI. Students enrolled in scholarshipredeeming schools shall not be counted toward enrollment
in public schools and community colleges for purposes of
Sections 8 and 8.S'of Article XVI.
(c) Empowerment of Teachers; Conversion of Schools.
Within one year after the people adopt this section, the
Legislature shall establish an expeditious process by
which public schools may become independent
scholarship-redeeming schools. Such schools shall be
common schools under this article, and Section 6 of this
article shall not limit their formation.
(1) Except as otherwise required by this Constitution
and the Constitution of the United States, such schools
shall operate under laws and regulations no more
restrictive than those applicable to private schools under
subdivision (b) or-this section.
(2) Employees of such schools shall be permitted to
continue and transfer their pension and health care
programs on the same terms as other similarly situated
participants employed by their school district so long as
they remain in the employ of any such school.
(d) Definitions.
(1) "Charges" include tuition and fees for books,
supplies, and other educational costs.
(2) A "child" is an individual eligible to attend
kindergarten or grades one through twelve in the public
chool system.
(3) A "parent" is any person having legal or effective
custody of a child.
(4) "Qualified electors" are persons registered to vote,
whether or not they vote in any particular election. The
alternative requirement in paragraph (4) of subdivision
(b) of this section of approval by a majority vote of
qualified electors within the affected jurisdiction shall be
imposed only to the extent permitted by this Constitution
and the Constitution of the United States.
(5) The Legislature may establish reasonable
standards for determining the "residency" of children.
(6) "Savings resulting from the implementation of this
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disbursed for scholarships during that fiscal year
subtracted from the product of (A) the average enrollment
in scholarship-redeeming schools during that fiscal year
multiplied by (B) the average amount of State and local
government spending per public school student for
education in kindergarten and grades one through twelve,
calculated on a statewide basis, during that fiscal year.
(7) A "scholarship-redeeming school" is any school,
public or private,. located within.Cali{omia; which meets
the requirements of this section. No school shall be
compelled to become a scholarship-redeeming school. No
school which meets the requirements of this section shall
be prevented from becoming a scholarship-redeeming
school.
(B) "State and local government spending" in
paragraph (1) of subdivision (a) of this section includes,
but is not limited to, spending funded from all revenue
sources, including the General Fund, federal funds, local
property taxes, lottery funds, and local miscellaneous
income such as developer fees, but excluding bond
proceeds and charitable donations. Notwithstanding the
inclusion of federal funds in the calculation of "State and
local government spending, "federal funds shall constitute
no part of any scholarship provided under this section.
(9) A "student" is a child attending school.
(e) Implementation. The Legislature shall implement
this section through legislation consistent with the
purposes and provisions of this section.
(f) Limitation of actions. Any action or proceeding
contesting the validity of (1) this section, (2) any provision
of this section, or (3) the adoption of this section, shall be
commenced within six months from the date of the
election at which this section is approved; otherwise this
section and all of its provisions shall be held valid, legal,
and uncontestable. However, this limitation shall not of
itself preclude an action or proceeding to challenge the
application of this section or any of its provisions to a
particular person or circumstance.
(g) Severability. If any proviSion of this section or the
application thereof to any person or circumstance is held
invalid, the remaining provisions or applications shall
remain in force. To this end the provisions of this section
are severable.
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